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Thank you Mr. Chairman,

My delegation would like to thank Ms. Linda Taylor, Director of the Office of

Administration of Justice for introducing the Secretary General's report on this agenda item;

Justice Ian Binnie, Chair of the Internal Justice Council, for introducing the Report of the

Internal Justice Council; and Dr. Johnston Barkat, Assistant Secretary-General and UN

Ombudsman, for introducing the Report of the Office of the Ombudsman. My delegation would

also like to thank the Chair of the Advisory Committee on Administrative and Budgetary Issues,

Mr. Carlos Ruiz Massieu, for introducing the Committee's report on these matters.

Mr. Chairman,

The administration of justice system, or AOJ is one essential element of an effective

human resources management system, particularly as it relates to performance management.

Lack of an effective AOJ system would severely inhibit the viability of any other Human

Resources Management reform initiatives. The new AOJ system has been in place for the past

four years. In this time period, there has been significant improvement within AOJ. Indeed, the

new administration of justice system enabled the United Nations' internal justice system to apply

twenty-first century standards, and hold promise to have a positive effect on the transparency,

fairness, efficiency, and accountability of the United Nations' personnel system.
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However, Mr. Chairman, even with the improvement within AOJ, my delegation believes

many substantial hurdles remain that we must address. These hurdles, include, but are not

limited to, (1) ensuring that the Dispute Tribunal and the Appeals Tribunal do not assume powers

beyond those conferred under their respective statutes; ensuring that recourse to general

principles of law and the Charter by the Tribunals is consistent with General Assembly

mandates; and resolving performance management issues before referral to the justice system.

Unfortunately, a litigious culture has ensued at the UN, due in part to the lack of an effective

performance management system.

Mr. Chairman, these are our observations, but what my delegation remains keenly

interested in is seeing an independent assessment of the whole AOJ system and its performance

and impact on accountability and transparency at the United Nations. This is why my delegation

strongly supported the General Assembly's request last year for the Secretary-General to present

a proposal for conducting an interim independent assessment of the formal administration of

justice.

We note that the Secretary General has, in line with the guidance given to him by the

General Assembly that this be done in a "cost-efficient manner" and "within existing resources",

proposed that this review be done by the Joint Inspection Unit. While we respect the work that

the JIU does and the value it could bring to the UN system writ large, we have serious concerns

about the capacity of the JIU to conduct this independent assessment. We would like to explore

further how the Secretary General could form an independent panel to conduct the assessment

and still stay within existing resources.

Mr. Chairman, turning to some of the other more particular issues with the AOJ agenda,

my delegation remains concerned with the current rules regarding representation and the
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challenges they bring to the system. We welcome the Secretary-General's attempt to address

this issue, but have some concern with the current proposal for funding the Office of Staff Legal

Assistance, or OSLA, and would like to learn more about why the Secretariat feels this is the

best option. We believe that action requested by the Tribunals should be a shared responsibility

between management and staff.

Specifically, we note with concern the Secretary-General's view that it would be in the

best interests of the Organization to continue funding OSLA's entire cost, including the

additional resources that OSLA may require.

Instead, the United States continues to support proposals for a staff-funded mechanism

for OSLA, and we welcome the proposal for jointly financing OSLA that proposes an automatic

payroll deduction for staff members with an opt-out provision. However, we recognize that the

proposed waiting period to use OSLA services for staff members who opt back after originally

opting out of the payroll deduction raises an access to justice question that will need to be

addressed.

Mr. Chairman, turning to a related part of the AOJ system, we continue to believe that the

informal resolution of conflict is a crucial element of the AOJ system, and that all possible use

should be made of the informal system in order to avoid unnecessary litigation. We welcome the

report on the progress made on the implementation of the recommendations to address systemic

and cross-cutting issues as advised by the UN Ombudsman.

However, we remain concerned with performance management matters that concern all

staff and managers, particularly the lack of managerial guidance and lack of acknowledgement of

efforts by staff; inadequate mutual engagement in the process; perceived abuse and injustices in
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evaluation among staff; and concerns expressed by managers about insufficient structural and

procedural support in providing open and honest feedback to supervisees.

In conclusion, the AOJ system for the United Nations should be an internal justice system

that constructively resolves employment and labor disputes between UN employees and

management and that complements an effective performance management system. Such a system

is needed to enhance and enable an effective human resources management system and would

increase the morale and effectiveness of the Organization. However, the AOJ system, as it

presently is, endangers this outcome. If the flaws of the present AOJ system are not addressed, it

could be a factor in making the Organization increasingly difficult to manage and sustain. Mr.

Chairman, we must address these issues to ensure that the new administration of justice system

continues to be a viable improvement over the old system, thereby enabling the United Nations

to focus on its core mission of productively addressing the world's problems.

Thank you.
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